
 

 

 

 

INTRODUCTION 

Pursuant to § 18-11 of the Charter of the City of Rochester, and in the interest of public accountability, 
the Police Accountability Board has made the following investigative report public. It has been redacted 
so as not to disclose the identities of the officers and civilians involved.  

Pursuant to Rochester Police Locust Club, Inc. v. City of Rochester, 41 N.Y.3d 156 (2023), Rochester 
Police Officers can only be disciplined by the Rochester Police Department. Accordingly, where a finding 
of police misconduct has been sustained by the Board, the PAB issues disciplinary recommendations to 
the Chief based on our Disciplinary Matrix.  

The final Board decision as to the PAB determination of misconduct and recommended discipline are 
followed by the investigatory report prepared by PAB staff.  

 

BOARD DECISION 

Public Tracking Number (PTN): 2023-0040 

Date of Panel Review: 25-Sep-2024 5:30 PM (EDT) 

Board Members Present: , ,  

Case Findings: 

Allegations 2, 6, 9: Sustained  

Allegations 3, 4, 7, 8, 10: Not sustained 

Allegations 1, 5, 11: Exonerated 

Disciplinary Recommendation:  

   : 10-day suspension and retraining  

Officer   10-day suspension and retraining  

Officer   3- day suspension and retraining 

Dissenting Opinion/Comment: Board member  votes to sustain allegation 1, 5 and 11.  
believes the officers did not have a reason to stop the civilians and that the civilians were profiled.  
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DEFINITIONS 

Exonerated: A finding at the conclusion of an investigation that either the alleged act did not occur, or 
that although the act at issue occurred, the subject officer’s actions were lawful and proper and within the 
scope of the subject officer’s authority under police department guidelines.  
 
Not Sustained: A finding at the conclusion of an investigation that there is insufficient evidence to 
establish whether an act of misconduct occurred.  
 
Sustained: A finding at the conclusion of an investigation by a preponderance of the evidence that the 
subject officer committed the act charged in the allegation and that it amounted to misconduct.  
 

Closed: Vote to close the case.  
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 Allegation # 1:  

   : Violation of General Order 502:   did not have a 
legitimate reason for temporarily detaining and searching    

• Does the Board Agree with the Findings of Fact? Yes  
• Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  
• Does the Board Agree with the Proposed Disciplinary Action? N/A 

 Allegation # 2:  

   : Violation of TB-L-05-97/4th Amendment prohibition on unlawful search and 
seizure:   forcibly detained   without legal basis.  

• Does the Board Agree with the Findings of Fact? Yes  
• Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  
• Does the Board Agree with the Proposed Disciplinary Action? Yes 

 Allegation # 3:  

   : Violation of RPD Rule & Regulation 4.6 (Truthfulness):   
was not truthful in  speech as it pertains to the reason for stopping, questioning and frisking  

  

• Does the Board Agree with the Findings of Fact? Yes  
• Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  
• Does the Board Agree with the Proposed Disciplinary Action? N/A 

 

 Allegation # 4:  

   : Violation of General Order 337:   used an unnecessary 
amount of force when securing   in handcuffs.  

• Does the Board Agree with the Findings of Fact? Yes  
• Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  
• Does the Board Agree with the Proposed Disciplinary Action? N/A 
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 Allegation # 5:  

Officer   Violation of General Order 502: Officer  did not have a legitimate reason 
for temporarily detaining and searching legitimate reason for temporarily detaining and searching 

   

• Does the Board Agree with the Findings of Fact? Yes  
• Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  
• Does the Board Agree with the Proposed Disciplinary Action? N/A 

 Allegation # 6:  

Officer   Violation of TB-L-05-97/4th Amendment prohibition on unlawful search and 
seizure: Off.  forcibly detained   without legal basis  

• Does the Board Agree with the Findings of Fact? Yes  
• Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  
• Does the Board Agree with the Proposed Disciplinary Action? Yes 

 Allegation # 7:  

Officer   Violation of RPD Rule & Regulation 4.6 (Truthfulness): Office  was not 
truthful in  speech as it pertains to the reason for stopping, questioning and frisking    

• Does the Board Agree with the Findings of Fact? Yes  
• Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  
• Does the Board Agree with the Proposed Disciplinary Action? N/A 

 Allegation # 8:  

Officer   Violation of General Order 502: Officer  Violation of General Order 502: 
Officer  did not have a legitimate reason for temporarily detaining and searching legitimate reason 
for temporarily detaining and searching  and   did not have a legitimate reason for 
temporarily detaining and searching legitimate reason for temporarily detaining and searching  and 

   

• Does the Board Agree with the Findings of Fact? Yes  
• Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  
• Does the Board Agree with the Proposed Disciplinary Action? N/A 

  

44



 
City of Rochester                
Police Accountability Board                                              245 E. Main Street 
Established 2019                                                                     Rochester, NY 14604        
 

 
 

PTN: 2023-0040 
 

 

 Allegation # 9:  

Officer   Violation of General Order 337: Officer  used an unnecessary amount of force 
when positioning   in  patrol car.  

• Does the Board Agree with the Findings of Fact? Yes  
• Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  
• Does the Board Agree with the Proposed Disciplinary Action? N/A 

 Allegation # 10:  

Officer   Violation of TB-L-05-97/4th Amendment prohibition on unlawful search and 
seizure: Off.  forcibly detained the without legal basis.  

• Does the Board Agree with the Findings of Fact? Yes  
• Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  
• Does the Board Agree with the Proposed Disciplinary Action? No 

 Allegation # 11:  

Officer   Violation of RPD Rule & Regulation 4.6 (Truthfulness): Officer  was not 
truthful in  speech as it pertains to the reason for stopping, questioning and frisking  and  

  

• Does the Board Agree with the Findings of Fact? Yes  
• Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  
• Does the Board Agree with the Proposed Disciplinary Action? N/A 
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1 

Violation of General Order 502: 
 did not have a legitimate reason for 

temporarily detaining and searching 

2 

Violation of TB-L-05-97/4th Amendment 
prohibition on unlawful search and seizure:  Lt. 

 forcibly detained   without 
legal basis  

3 

Violation of RPD Rule & Regulation 4.6 
(Truthfulness):   was not 
truthful in  speech as it pertains to the reason 
for stopping, questioning and frisking 

4 
Violation of General Order 337: 

 used an unnecessary amount of force 
when securing   in handcuffs 

5 Officer 

Violation of General Order 502: Officer 
did not have a legitimate reason for temporarily 
detaining and searching legitimate reason for 
temporarily detaining and searching 

6 Officer 

Violation of TB-L-05-97/4th Amendment 
prohibition on unlawful search and seizure: 
Off.  forcibly detained 
without legal basis 

7 Officer 

Violation of RPD Rule & Regulation 4.6 
(Truthfulness): Office  was not truthful in 

 speech as it pertains to the reason for 
stopping, questioning and frisking 

8 Officer 

Violation of General Order 502: Officer 
did not have a legitimate reason for temporarily 
detaining and searching legitimate reason for 
temporarily detaining and searching  and 
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9 Officer 
Violation of General Order 337: Officer 
used an unnecessary amount of force when 
positioning   in  patrol car. 

10 

Officer Violation of TB-L-05-97/4th Amendment 
prohibition on unlawful search and seizure: 
Off.  forcibly detained the  
without legal basis 

11 Officer 

Violation of RPD Rule & Regulation 4.6 
(Truthfulness): Officer  was not truthful in 

 speech as it pertains to the reason for 
stopping, questioning and frisking  and 
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A Google Map search of the location of the burglary at  Rochester, NY, and where 
 and   were stopped was conducted by the PAB, using the address  

, Rochester NY, as noted on the Field Information Form provided by PRD. 
According to the search,  and  were stopped 1 mile from the burglary location, a 
distance that would have taken them 22 minutes to walk. 

According to the Event Information sheet provided by RPD on July 6, 2023, police responded to 
, Rochester NY at 4:42am. The stop, frisk and detainment of  and 

occurred 36 minutes later at 5:18am. 

The ECD audio recording provided by the Emergency Call Department on May 13, 2024 
captures the radio events between officers and dispatch from the burglary incident occurring on 
February 3, 2023. A review of the recording provided the PAB with information relevant to 
RPD’s the perimeter search for any suspects in the burglaries:  At 5:14 A.M.an unknown officer 
called over the radio stating words to the effect of, “it’s probably going to be those two kids that 
were walking eastbound on Main.” At 5:14 A.M. another unknown officers calls over the radio 
stating words to the effect of, “yea I figured, I don’t see them at this moment. I’m in that area 
again” At 5:14:56 A.M. an unknown officer calls over the radio requesting a description of the 
kids. At 5:15 A.M. an unknown officer calls over the radio providing the description of the kids, 
stating words to the effect of, “what I can remember, one had really light jeans on and I think one 
had camo on, both were skinny.” 
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Evidence Description Provided 
by Filename 

Intake Report The initial complaint 
filed with the PAB  

The reporter  Original Intake Report 

Initial Notification and 
Source of Information 
Request Packet 

Document notifying 
RPD of the 
investigation into 
allegations of 
misconduct.   

PAB Initial Notification Package for PTN 
2023-0040 

SOI Response RPD Response to 
initial SOI sent by 
PAB on July 6, 2023 

RPD RPD Response-
InitialNotification 2023-0040 

CAD- Event Information Event information log 
for the responding 
officers investigating 
the nearby burglaries  

RPD I_NetViewer _ Event Information 44 
Elton 

CAD Event Unit Event Unit history of 
officers responding to 
a burglary alarm in the 
area  

RPD I_NetViewer _ Event Unit 44 Elton 

Incident Report Report narrating the 
details of a burglary in 
the area, completed by 
Officer 

RPD Incident Report.pdf 

Technician Evidence 
Report 

Report detailing what 
was photographed, 
collected and 
witnessed at the scene 
of the burglary, 
completed by 
Technician A. 

RPD Tech report.pdf 

Investigative Action 
Report Case Update 

Update to the Incident 
Report narrating details 
relevant to the burglary 
in the area, completed 
by Officer 

RPD IAR Case Update 
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ECD Data Folder containing 
evidence provided by 
the Emergency 
Communications 
Department including 
audio recordings. The 
audio recordings 
contain a description of 
suspects involved in 
burglaries that 
occurred in the area.  

ECD ECD Data 
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APPLICABLE RULES & LAWS 

Rochester Police Department General Orders 

General Order 502: Equitable Policing  

III. POLICY

A. The Rochester Police Department (RPD) neither condones nor permits the use of any
bias-based profiling in arrests, traffic contacts, field contacts, investigations, or asset
seizure and forfeiture efforts, and is committed to equitable policing and equal rights
for all.

B. In all activities members are subject to and will comply with the Constitutions of the
United States and the State of New York, and all applicable Federal, New York State,
and local laws. Members shall not perform the functions of a federal immigration
officer or otherwise engage in the enforcement of federal immigration law under 8
U.S.C. § 1357(g) or any other law, regulation, or policy. Members will not be
assigned to a CBP or ICE task force.

C. Persons in RPD custody will be subject to the standard policies and procedures
regarding the issuance of appearance tickets and prearrangement bail regardless of
actual or suspected citizenship or immigration status. See G.O.s 520, Prisoner
Transporting & Processing, and 532, Appearance Tickets.

IV. CRIMINAL PROFILING PROCEDURES

A. Members may use criminal profiling as an investigative method.
B. All vehicle and individual stops, investigative detentions, arrests, search and

seizures (to include asset forfeiture procedures) by members of the RPD will be
based on a standard of reasonable suspicion, probable cause, or as otherwise
required by the U.S. Constitution and the New York State Constitution. Members
must be able to articulate specific facts, circumstances, and conclusions which
provide objective, credible evidence to support probable cause or reasonable
suspicion for a stop, investigative detention, or arrest.
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General Order 337: Use of Force 

III. POLICY

A. RPD recognizes and respects the value and sanctity of all human life. Members are
expected to carry out their duties and act with the highest regard for the preservation of human 
life and the safety of all persons involved. 

B. RPD’s goal is to gain voluntary compliance of persons without resorting to the use of
force. Though Members are authorized to use reasonable force when necessary, Members should 
attempt to resolve situations without using force whenever possible. 

C. Members are only authorized to use force that is objectively reasonable, necessary,
and proportional, under the totality of the circumstances, in order to effect a lawful purpose, 
including to ensure the safety of a Member or third person, stop an attack, make an arrest, control 
a person evading a Member’s lawful commands, or prevent escape.  

D. Members shall use the least amount of force necessary based on the totality of
circumstances and shall cease using any force once a person becomes compliant. 

IV. PROHIBITED USES OF FORCE

C. Members will not use force in any of the following situations: As punishment or
retaliation (e.g., force used to punish or retaliate against an individual for fleeing, resisting arrest 
or insulting a Member). 

Rochester Police Department Rules and Regulations: 

4.6: TRUTHFULNESS 
Employees are required to be truthful in speech and writing, whether or not under oath. 

Rochester Police Department Training Bulletin: 

L-05-97: Police Initiated Encounters with Citizens
The United States Constitution and specifically the Bill of Rights, grants certain rights 
and protections to individuals. These protections place restrictions on how, when, where 
and why agents of the government may interact with citizens. In particular, the Fourth 
Amendment protects against “unreasonable searches and seizures.” The New York State 
Constitution and judicial opinions afford increased rights to individuals in New York 
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State against government intrusion. The New York State Court of Appeals has provided 
direction for police initiated interaction with individuals by dividing such encounters into 
four categories or levels: 

1. The first level can be called a REQUEST FOR INFORMATION. This type of
citizen contact is one step above a casual conversation and is further described by the
following factors.

• There is an objective, credible reason for the request.
• There need not be an indication of a crime.
• Request may be for identity, destination, purpose for presence and if

the individual is carrying something that would appear to be unusual to
a trained police officer, the police officer may ask about the object.

• The individual may refuse to answer and leave.

Information obtained at this level may authorize actions at a higher level if 
appropriate factors are established. (This may include the development of 
probable cause.)  

2. The second level is referred to as A COMMON LAW RIGHT OF
INQUIRY. The many factors are the same as in level 1 (above), the most
significant difference is in the reason for the inquiry.

• There must be a founded SUSPICION that criminal activity is a foot.
• Questions focusing on the individual that are more accusatory and/or

incriminating, than in level one, may be asked.
• Questions relating to ownership of an item may be asked.  You may

request permission to search.
• The individual may refuse the search.
• The individual may refuse to answer.
• The individual may leave.

Information obtained at this level may authorize actions at a higher level. (This 
may include establishing probable cause.)  

3. The third level is that of REASONABLE SUSPICION. At this level your
suspicion must focus on the person. You must have reasonable suspicion that
the person has been, is now, or is about to be involved in the commission of
an offense. The following facts are examples which may be used to develop
reasonable suspicion and must be articulable:

• the time of the incident
• the location of the incident
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• actions which a police officer knows from experience to be consistent
with criminal activity.

• flight by the individual (Caution: flight alone is NOT ENOUGH to
justify a stop or pursuit and does NOT constitute reasonable
suspicion.)

• The person may be pursued, forcibly stopped, and detained for a short
time until probable cause is established. (The detainment may be for
the purpose of briefly transporting the individual for a show-up).

• A pat-down FOR WEAPONS is permissible at this level for your
safety. Reasonable suspicion DOES NOT justify a full search for
contraband or evidence even if it is felt during the pat-down. ONLY
ITEMS THAT COULD BE USED TO HARM YOU ARE
CONSIDERED WEAPONS. (This does not include soft, spongy
bags, vials, etc.) 

NOTE: New York State has taken a more restrictive view than the United States 
Supreme Court in this area and has held that “plain touch” does NOT apply here. 
Therefore, the “plain touch” doctrine, announced by the United States Supreme 
Court in Minnesota v. Dickerson, does not apply in New York State. Information 
obtained at this level may establish probable cause. 

4. The fourth level involves the arrest and search of an individual for contraband
or evidence of criminal activity. A police officer needs PROBABLE CAUSE to
take such action. Probable cause requires information sufficient to support a
reasonable belief that an offense has been or is being committed by the suspect.
Under these circumstances, the search of the suspect should be conducted after
the suspect is arrested.

Legal Standards 

The Fourth Amendment Violation 

An officer that observes unusual conduct which leads him to reasonably conclude criminal 
activity may be afoot, may briefly stop the suspicious person and make reasonable inquiries 
aimed at confirming or dispelling the officer's suspicions. Terry v. Ohio, 392 U.S. 1 (1968) 
Minnesota v. Dickerson, 508 U.S. 366 (1993) 
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ANALYSIS 

STANDARD OF PROOF 

For the purpose of PAB’s investigations, findings must be made pursuant to a “substantial 
evidence” standard of proof. City Charter 18-5(I)(10). This standard is met when there is enough 
relevant and credible evidence in the record as a whole that a reasonable person could support 
the conclusion made. (See 4 CFR §28.61(d)). 

Substantial evidence means more than a mere scintilla but less than a preponderance; it means 
such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  
See NLRB v. Int’l Bhd. of Elec. Workers, Local 48, 345 F.3d 1049, 1054 (9th Cir. 2003); De la 
Fuente II v. FDIC, 332 F.3d 1208, 1220 (9th Cir. 2003). However, for the purposes of this case, 
the higher standard of by a preponderance of evidence is applied.  Merriam Webster defines 
preponderance of evidences as, “The standard of proof in most civil cases in which the party 
bearing the burden of proof must present evidence which is more credible and convincing than 
that presented by the other party or which shows that the fact to be proven is more probable than 
not.” (https://www.merriam-webster.com/legal/preponderance%20of%20the%20evidence). This 
is understood to be a greater than 50% chance that the claim is true 
(https://www.law edu/wex/preponderance_of_the_evidence#:~:text=Preponderance%20o
f%20the%20evidence%20is,that%20the%20claim%20is%20true). 

Allegation 1:  violated General Order 502: Equitable Policing as  did 
not have a legitimate reason for temporarily detaining and searching 

Members of RPD are required to follow a standard of reasonable suspicion, probable cause or as 
otherwise required by the U.S. Constitution and the New York State Constitution. Members must 
be able to articulate specific facts, circumstances, and conclusions which provide objective, 
credible evidence to support probable cause or reasonable suspicion for a stop, investigative 
detention, or arrest.  

A review of the ECD Audio describes the suspects both having slim builds one wearing light 
jeans and one wearing cameo. Based on this information,  had reasonable 
suspicion to conduct the stop and question of the two individuals as  was wearing a 
dark green coat often associated with the description of camouflage, and  was 
wearing light jeans. Both  have slim builds. 
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