
 

 

 

 

INTRODUCTION 

Pursuant to § 18-11 of the Charter of the City of Rochester, and in the interest of public accountability, 

the Police Accountability Board has made the following investigative report public. It has been redacted 

so as not to disclose the identities of the officers and civilians involved.  

Pursuant to Rochester Police Locust Club, Inc. v. City of Rochester, 41 N.Y.3d 156 (2023), Rochester 

Police Officers can only be disciplined by the Rochester Police Department. Accordingly, where a finding 

of police misconduct has been sustained by the Board, the PAB issues disciplinary recommendations to 

the Chief based on our Disciplinary Matrix.  

The final Board decision as to the PAB determination of misconduct and recommended discipline are 

followed by the investigatory report prepared by PAB staff.  

 

BOARD DECISION 

Public Tracking Number (PTN): 2022-0026 

Date of Panel Review: 30-Apr-2024 1:00 PM (EDT) 

Board Members Present:   

Case Findings:  

Not Sustained as to allegations 1-4.  

Sustained as to allegations 5-7. 

Disciplinary Recommendation:  

The Board felt that selectively turning the body worn camera on and off is not a mitigating factor, but 

rather suggests intentional lack of transparency.    

Officer  should recieve a written reprimand and a 10 day suspension.  

Officer should recieve a written reprimand and a 10 day suspension.  

  should receive a written reprimand. 

Dissenting Opinion/Comment: N/A.  
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DEFINITIONS 

Exonerated: A finding at the conclusion of an investigation that either the alleged act did not occur, or 

that although the act at issue occurred, the subject officer’s actions were lawful and proper and within the 

scope of the subject officer’s authority under police department guidelines.  

 

Not Sustained: A finding at the conclusion of an investigation that there is insufficient evidence to 

establish whether an act of misconduct occurred.  

 

Sustained: A finding at the conclusion of an investigation by a preponderance of the evidence that the 

subject officer committed the act charged in the allegation and that it amounted to misconduct.  

 

Closed: Vote to close the case.  
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Officer Name- Allegation # 1:  

Officer  - Use of Force (G.O. 337): Officer  used unreasonable force when 

brandishing his firearm when approaching   

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  

 Does the Board Agree with the Proposed Disciplinary Action? N/A 

Officer Name- Allegation # 2:  

Officer  - Use of Force (G.O. 337) Officer  used unreasonable force when brandishing  

firearm when approaching   

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  

 Does the Board Agree with the Proposed Disciplinary Action? N/A 

Officer Name- Allegation # 3:  

Officer  - Use of Force (G.O. 337) Officer  used unreasonable force when 

brandishing his firearm when approaching   

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  

 Does the Board Agree with the Proposed Disciplinary Action? N/A 

 

Officer Name- Allegation # 4:  

  - Use of Force (G.O. 337)   used unreasonable force when 

brandishing his firearm when approaching  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? N/A  

 Does the Board Agree with the Proposed Disciplinary Action? N/A 
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Officer Name- Allegation # 5:  

Officer  Subject Resistance Report (G.O. 335): Officer  did not have his body-worn 

camera on during the initial brandishing of his weapon.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? No 

Officer Name- Allegation # 6:  

Officer  Subject Resistance Report (G.O. 335): Officer  did not have his Body 

body-worn camera on during the initial brandishing of his weapon.  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Yes  

 Does the Board Agree with the Proposed Disciplinary Action? No 

Officer Name- Allegation # 7:  

  Subject Resistance Report (G.O. 335):   did not have his body-

worn camera on during the use of force. Board votes to SUSTAIN based on the fact that the Sergeant’s 

actions fell outside of what is permitted by the RPD BWC SOP and that when the  arrived it 

was to a use of force event. 

•  

 Does the Board Agree with the Findings of Fact? Yes  

 Does the Board Agree with the Substantiated Evidence of Misconduct? Board finds it 

to be present  

 Does the Board Agree with the Proposed Disciplinary Action? Board recommends 

discipline 
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EVIDENCE REQUESTED 

Evidence Description Provided 
by 

Reason 
declined Filename 

Police Report Incident 
report by 
Officer 

 

Cpt. 
 
N/A Report 22-104831.pdf 

Disciplinary Records Disciplinary 
record of 
Officer 

 

Cpt. 
 
N/A Ofc.  discipline record.pdf 

Disciplinary Records Disciplinary 
record of 
Officer 

 

Cpt. 
 
N/A Ofc.  discipline record.pdf 

Disciplinary Records Disciplinary 
record of 
Officer 

 

Cpt. 
 
N/A Ofc.  discipline record.pdf 

Body-worn camera 
footage 

Body-worn 
camera 
footage 
from 
Officer 

 

Cpt. 
 
N/A 01640_ 0220527012139_0018.MP4 

Body-worn camera 
footage 

Body-worn 
camera 
footage 
from 
Officer 

 

Cpt. 
 
N/A 01640_ 0220527013302_0019.MP4 

Body-worn camera 
footage 

Body-worn 
camera 
footage 
from 

 
 

Cpt. 
 
N/A 00328_ 0220527012815_0010.MP4 

Body-worn camera 
footage 

Body-worn 
camera 
footage 

 

Cpt. 
 
N/A 00328_ 0220527013146_0011.MP4 
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EVIDENCE REQUESTED 

Evidence Description Provided 
by 

Reason 
declined Filename 

Officer 
 

Body-worn camera 
footage 

Body-worn 
camera 
footage 
from 
Officer 

 

Cpt. 
 
N/A 00465_ 20220527012318_0008.MP4 

Body-worn camera 
footage 

Body-worn 
camera 
footage 
from 
Officer 

 

Cpt. 
 
N/A 00465_ 20220527012437_0009.MP4 

Body-worn camera 
footage 

Body-worn 
camera 
footage 
from 
Officer 

 

Cpt. 
 
N/A 00465_ 20220527013243_0012.MP4 

Body-worn camera 
photo 

Body-worn 
camera 
photo from 
Officer 

 

Cpt. 
 
N/A 00465_ 20220527013204_0010.JPG 

Body-worn camera 
photo 

Body-worn 
camera 
photo from 
Officer 

 

Cpt. 
 
N/A 00465 20220527013229 0011.JPG 

Body-worn camera 
footage 

Body-worn 
camera 
footage 
from 
Officer 

 

Cpt. 
 
N/A 01630 20220527012121 0007.MP4 

Body-worn camera 
footage 

Body-worn 
camera 
footage 

Cpt. 
 
N/A 01630_ 20220527013344_0008.MP4 
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officer, will: 1. If on-duty and assigned a Body-Worn Camera (BWC), ensure the 
BWC is activated and recording in accordance with policy. See Body Worn 
Camera Manual. 

o 10. Prepare and submit the SRR and related reports to their supervisor by the end
of their tour of duty, unless directed otherwise by a platoon supervisor. All
criminal incidents will be documented on an RMS Incident Report with the
appropriate ‘Occurred Incident Type.’ All copies of these report(s) will be
forwarded together, along with other applicable reports, to the coordinating
supervisor for approval.
 c) Brandishing only exception:

• (1) A Show of Force report will be utilized via the current
electronic format.

• (2) If more than one officer is involved in a “brandishing/display
only” the “primary” officer may complete one report and
document the brandishing technique(s) of all “assisting” officers.
Similarly, multiple subjects can be documented on one Show of
Force report in a brandishing only event (i.e.: high risk traffic stop
or search warrant).

• G.O. 337 Use of Force
• III. POLICY

o B) RPD’s goal is to gain voluntary compliance of persons without resorting to the
use of force. Though Members are authorized to use reasonable force when
necessary, Members should attempt to resolve situations without using force
whenever possible

o E) Members using force must continually assess the situation and adjust the use of
force as necessary. As a person’s resistance decreases, Members shall decrease
their use of force accordingly.

• VI. USE OF LESS LETHAL FORCE OPTIONS
o A) General Principles: Less lethal force options are techniques and devices to

apply force or restrain aggressive subjects but that is less likely to cause death or
serious physical injury than those techniques and devices categorized as Deadly
Physical Force.

o H) Show of Force: 1) any member who brandishes (also known as pointing or
displaying) a chemical agent, firearm, electronic control weapon, or impact
weapon at a person, shall document such action by General Order 335 (Subject
Resistance Report).

12









PTN: 2022-0026 

City of Rochester  
Police Accountability Board                245 E. Main Street 
Established 2019        Rochester, NY 14604       

Allegation 7: Subject Resistance Report (G.O. 335):   did not have his Body body-
worn camera on during the use of force. 
While conducting a traffic stop   brandished his weapon at 
According to the Subject Resistance Report (G.O. 335) it states that any member using force in 
their duties must have their body camera on. Based on the footage provided, the body-worn 
camera provided footage of   from 1:27 am until 1:29 am talking with the fiancé 
of  and from 1:31 am until 1:33 am showing the interaction with 
detained in the police vehicle. The entire incident spanned from 1:20 am to 1:45 according to the 
job card collected during the PSS investigation. Therefore, body-worn camera footage is missing 
from 1:20 am through 1:27 am when the body-worn camera turned on as well as 1:33 am until 

 proceeds into the house. To further show the missing information, when comparing 
footage between all involved officers, you can see that some officers have footage that shows 
different parts of the incidents that you are unable to see from the other officer’s point of view. 
None of the footage shows   brandishing his weapon and it was undetermined if 

  was at the location of the incident from the beginning of the stop. However, his 
camera was not on the whole time during the interaction with 
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Sustained Allegation 5 against Officer  

Disciplinary Matrix Appendix 
Misconduct Level 

Violation of GO 335 §III (A.1 )  Subject Resistance Report (G.O. 335) Officer 
 did not have his Body body-worn camera on during the initial brandishing 

of his weapon. 

#4 

• Recommended Level: 1 (“Minimal negative impacts on the community or department
image or operations with no impact on relationships with other agencies”)

• Recommended Discipline (based on 0 prior sustained violations): Written reprimand and
training

• Explanation of deviation from presumptive penalty: The officer appears to have
deactivated his body worn camera during a portion of the interaction, but had it on
during most of the interaction.

Sustained Allegation 6 against Officer  

Disciplinary Matrix Appendix 
Misconduct Level 

Violation of GO 335 §III (A.1 )  Subject Resistance Report (G.O. 335) Officer 
 did not have his Body body-worn camera on during the initial 

brandishing of his weapon. 

#4 

• Recommended Level: 1 (“Minimal negative impacts on the community or department
image or operations with no impact on relationships with other agencies”)

• Recommended Discipline (based on 0 prior sustained violations): Written reprimand and
training

• Explanation of deviation from presumptive penalty: The officer appears to have
deactivated his body worn camera during a portion of the interaction, but had it on
during most of the interaction.
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